The Inspector further testified that the citation was abated by two men
who brought in additional brattice material, erected the two fallen posts
and thereafter extended the line brattice (Tr. 50-51, 64, 376).

In summary, the testimony of Inspector Milovich maintains that actual
mining and loading activities were being performed at the face of the No. 1
right entry at a time when the line brattice terminated at a point approxi-
mately 28 feet outby the point of deepest penetration to which any portion
of that face had been advanced. His testimony further maintains that there
was no additional line brattice in the area which could have been used to
comply with the applicable provision of the approved ventilation system and
methane and dust control plan.

U.S. Fuel maintains that Inspector Milovich's version of the events sur-
rounding the issuance of Citation No. 789508 is patently erroneous. Briefly
stated, U.S. Fuel maintains that the crew began work on the left side of the
No. 1 right entry by cleaning up some sloughage along the left rib. Accord-
ing to U.S. Fuel, Mr. Salas had transported one shuttle car load of this
material to the feeder breaker and had just returned for a second load when
the inspector arrived in the face area. According to U.S. Fuel, the contin-
uous miner was pushing'sloughage into the face when Inspector Milovich
arrived. U.S. Fuel maintains that the first post was knocked down by the
continuous miner while maneuvering to clean up the sloughage* and that it was
the only post that had been knocked down prior to the time that the inspector
had the continuous miner operator back the machine out of the area along the
left rib. U.S. Fuel maintains that this post was knocked down while the crew
was working on the first shuttle car load of sloughage from the left side of
the entry. It is U.S* Fuel's position that the second post was knocked down
when the inspector had the miner operator back the machine out of the area
along the left rib. Additionally, U.S. Fuel maintains that the line brattice
was properly installed to within 15 feet of the point of deepest penetration
at all relevant times, and tbat the line brattice was accidently knocked down,
along with the post, while maneuvering the continuous miner to clean up the
sloughage.

U.S. Fuel employed the testimony of six witnesses and the affidavit of
Mr. Bruce Sherman to set forth its version of the events surrounding the
issuance of Citation No. 789508. However, their evidence contains numerous
inconsistencies, especially in nine key areas, which, reflect adversely on
their credibility. Specifically, their evidence is inconsistent insofar asr
(1) when the posts were Installed on the left side of the entry; (2) identi-
fying the post to which the line brattice was .attached; (3) when the two
posts were knocked down; (4) what activities were occurring ,ln the face area
when the inspector arrived there; (5) the location of the\line brattice after
it was knocked down and what the various witnesses did or'did not'say to the
inspector concerning the location and condition of the line\brattice;
(6) whether the witnesses saw measurements being made; (7) whether additional
brattice material was brought in to abate the violation; (8) Whether the
Inspector and Mr. Eddie Edwards, the continuous miner operator, engaged in
a conversation at the kitchen; and (9) whether Mr. Buddy Gines, the sectionited from entering, such area until an authorized representative of the
